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^. DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, filed 7/6/2007, with respect to the 102 and 103 rejections 
of claims 1-12 have been fully considered and are persuasive. The 102 and 103 
rejections of claims 1-12 have been withdrawn. 

2. Applicant's arguments, filed 7/6/2007, with respect to the rejection(s) of claim(s) 
9 and 10 under 112 have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of 101 rejections. 

Claim Rejections - 35 USC § 101 



3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 9 and 10 are rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. Claims 9 and 10 recite "a program, carried out 

by a computer. A program is non-statutory subject matter. 

Examples of acceptable language in computer-processing related claims : 

1 . "computer readable medium" encoded with 

[a] "a computer program" 

[b] "software" 

[c] "computer executable instructions" 

[d] "instructions capable of being executed by a computer" 

2. "a computer readable medium" "computer program" 

[a] storing a 

[b] embodied with a 
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[c] encoded with a 

[d] liaving a stored 

[e] having an encoded 

Claim Rejections - 35 USC §112 

4. Claims 1 ,2,4-8,9,1 1 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the enablement requirement, the claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claims 1, 9 and 1 1 recite " .. to estimate a relative level of the signal 
component in each variable-level band on the basis of a level of the signal component 
in the fixed level band in the target frequency characteristic...". The specification is not 
enabling as to how this is done. 

Allowable Subject Matter 

5. Claims 3 and 12 are allowed. 

6. The following is an examiner's statement of reasons for allowance: 
Regarding claims 3 and 12, prior art Velmer (US 5,515,446).discloses a 

frequency characteristic adjustment apparatus in which an inputted signal is subjected 
to adjustment for making a frequency characteristic of the signal agree with a target 
frequency characteristic (Figure 1), the apparatus comprising: an estimation device 
configured to divide the inputted signal into a signal component falling into a plurality of 
signal components and to estimate a relative level of the signal component (22 channel 
accurate reproduction circuit, Figure 1; column 5, lines 45-column 6-line 5); an 
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adjustment device configured to adjust the level of the signal component of each 
variable-level band of the signal based on the estimated relative level of the signal 
component in each variable-level band (62,64,66,68,70,72,74, 76 limiters , Figure 1; 
colunrin 6, lines 5-24); and an output device configured to output the signal adjusted by 
the adjustment device (output circuit 24, Figure 1). Prior art Ouchi et al. (US 6,072,879) 
discloses a sound field control device comprising equalizers 134 and 140 and that a 
fixed level band is centered at a frequency of 1kHz (column 1 1 , lines 36-65). Prior art 
Sasaki (US 6,996,240) teaches of equalizing the sound source and the sound picked up 
by the microphone (column 3, lines 17-46). Prior art Berkovitz et al. (US 4,458,362) 
discloses a computer program that implements equalization (column 15, lines 33-40 
Prior art Lawton (US 5,987,145) discloses a digital audio equalizer. The prior art or 
combination thereof fails to disclose or make obvious dividing an audio signal into a 
signal component falling into one fixed level band and one or more signal components 
falling into one or more variable level bands and to adjust levels of the signal 
components in only the variable lievel bands of the audio signal. 

Therefore the prior art or combination thereof fails to disclose or make obvious a 
frequency characteristic adjustment apparatus and a method of adjusting a frequency 
characteristic of an input audio signal as claimed. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devona E. Faull< whose telephone number is 571-272- 
7515. The examiner can normally be reached on 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




\mnm 



DEF 
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